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Recommended Revision of Noise Ordinance
For your consideration is a re-written noise ordinance for the town.  Rather than amending the existing chapter, it is easier and cleaner to simply repeal and then replace with an improved version.  The following are answers to the most common questions that you may have…or that you will likely receive on this topic.

Why is the re-write necessary?  What’s wrong with simply enforcing what we have?

Our current noise ordinance is found in chapter 84: Miscellaneous Offenses, 84.04-Unreasonable Noise.  Upon a careful reading, several deficiencies are noticed.  These have been further revealed over the years in comments from citizens, the current and former Police Chiefs, the former mayor and former town manager.  There are four main issues.  

First, the current ordinance is difficult to enforce as it contains very little in the way of objective, measurable standards and relies heavily on personal judgment.  Here are some sample phrases used:
…unreasonably loud and disturbing noise…
…so loudly as to disturb persons in the vicinity thereof…

…in such a manner as renders the same a public nuisance…

…shall disturb the comfort and repose of any person in the vicinity.

In practice, these have been found to be vague, ambiguous and open to disparate interpretations.  Our police have been reluctant to make these judgment calls and have asked for more specific standards. 

Secondly, and contrary to popular belief, the current ordinance has no provision for general quiet hours.  Only two noise-generating activities are specifically prohibited during evening and nighttime hours:  operating a garage or filling station in a residential district and building construction in any district.  Entertainment events, house parties, concerts…do not have any specific quiet hours.    

Thirdly, the current ordinance does not effectively address two frequent sources of noise-related complaints in town:  motorcycle mufflers and engine compression braking (commonly called “Jake” brakes).  

Lastly, the study of the residential vacation rental question revealed that noise complaints were one common source of conflict within neighborhoods…involving both rental activity and traditional, personal use of homes.  There was consensus that the town needed clear and equitable noise “rules” and enforcement needed to be applied throughout town—not just toward vacation rental activity.  This re-write of the ordinance is a delivery on the promise to improve the noise ordinance for all.  
Wasn’t there an earlier attempt at a re-write that was even more contentious than our current regulations?

Yes.  In responding to the numerous complaints and suggestions, a prior town manager attempted a solo re-write of the ordinance.  Suffice it to say that it did not have consensus support, was not thoroughly vetted and itself had some pretty significant flaws.  

Thus, we’ve taken a different approach.  For over a year, a small group of stakeholders have been working together to define the town’s objectives for a noise ordinance and to evaluate different options and language to achieve these objectives.  This group included the town manager, the current and former mayor, one current and two former commissioners, leaders of the two largest resort businesses in town, the police chief and a residential property owner.  The community development director and community development attorney were also closely involved.  The output is deemed to be fair, easier to understand and to enforce and superior to the old version.  Additionally, it is considered legally sound.  The group evaluated a number of different approaches; they discarded some and kept others after evaluating from several different perspectives. 
What are the biggest changes in the ordinance?

First, noise and noise nuisances are more specifically defined.  In almost all cases, they are determined objectively…by the use of a decibel-reading noise meter.  There are described standards for the way that measurements are to be taken on land or water, or for vehicles and for motorcycles.  The decibel level thresholds vary by time of day and by zoning district.   
Secondly, there are specific provisions for unacceptable noise generated by motorcycles—most commonly from non-factory exhausts designed to be loud.  

Thirdly, the use of engine compression braking is prohibited within the town limits.  These Jake brakes (named after the Jacobs Company, the leading manufacturer) are manually operated and not essential for safe truck braking on the hills in town.  When used with properly-designed and maintained muffler systems, compression braking is quite tolerable (and thus would not generate complaints and enforcement activity).  However, when used with inadequate mufflers, the BRAP-BRAP-BRAP sound is so disturbing in residential districts that many municipalities have enacted similar prohibitions.  In short, if you use compression braking in town and it’s loud enough to be noticed and enforced, you’ll be in violation.  To aid in awareness of such an ordinance, signs would be placed at various points in town.  

Lastly, quiet hours are established for several activities.  Within these quiet hours, the activities must cease:
	Quiet Hour Restrictions
	Activity Not Permissible Before
	Activity Not Permissible After
	Days of the Week Prohibition
	Rationale

	Use of mowing & landscaping equipment (including blowers & trimmers)
	6am
	9pm
	 
	Early hours to accommodate mowing needs at golf courses

	Construction by Homeowners (incl. operating earthmoving equipment, chainsaws)
	7am
	9pm
	 
	Extended hours and weekend days to accommodate homeowner projects

	Construction by Commercial Entities (incl. operating earthmoving equipment, chainsaws)
	7am
	7pm
	No Sundays
	 

	Outdoor Amplified Music
	9am
	11pm
	 
	Hours extended until 11 to accommodate entertainment events at resorts (subject to permit requirements to utilize noise-mitigation techniques)

	
	
	
	
	

	
	
	
	
	

	Considered, but Not Incorporated Into Ordinance
	
	

	Use of Leaf Blowers
	9am
	9pm
	 
	No need to have blower-specific time restrictions at this time.  

	Wake-generating Boat Speed
	7am
	7 or 9pm
	 
	No need to address boat noise in the noise ordinance, as the Lake Use Regulations achieve quiet times through wake speed restrictions.  The Marine Commission may wish to consider prohibiting the use of boat stereos during no-wake hours (in Lake Use Regulations)


What were the new provisions of the noise ordinance based upon?

Noise ordinances from other municipalities were reviewed, most notably Asheville and Myrtle Beach, and their staff and police force were consulted on their experiences with enforcement and effectiveness. Myrtle Beach’s comprehensive noise ordinance provided the basis for specific decibel-level standards that vary by time of day and by zoning district.  They also have one of the nation’s most thorough approaches to muffler noise laws…tested by Bike Week!  Our approach is to start with standards that have already been used by other municipalities, evaluate for a period and then adjust as needed to fit our unique conditions in Lake Lure.  The decibel level standards were taken from a consensus of other ordinances and have been tested for nearly two years at the Rumbling Bald Resort (using their own sound meters).  The Town Council went on site at the Resort to experience various sound levels and the use of the meters.
How is loud motorcycle noise enforced?

The recommended ordinance uses two different mechanisms.  First, the use of any muffler that does not bear a federal EPA-approved decal will be prohibited and subject to fines.  Secondly, noise meters will be used on motorcycles (when stationary) to determine if they exceed the standards.  These ordinance provisions are endorsed for use in municipal ordinances by the American Motorcyclist Association (AMA) and they incorporate noise testing standards and thresholds from:
· SAE J2825 (Society of Automotive Engineers)
· Federal Motor Vehicle Safety Standards (FMVSS) and U.S. EPA (Environmental Protection Agency) standards

What is NOT included in the recommended new ordinance?
To a large degree, any provisions that allow subjective noise complaints to be enforced have been removed.  Disturbing noise cannot be identified simply by someone complaining that they are disturbed by it.  This is a departure from how most municipal noise ordinances are written.  Most towns provide that a broad range of noise complaints, validated by an enforcement official, will trigger enforcement.  Specific, objective standards are easier to enforce and provide fewer opportunities for inappropriate enforcement.  However, using standards alone may mean that certain noise nuisances cannot be addressed because they won’t technically exceed the standards.  Examples could include intermittent or difficult-to-measure noises (like pet barking, which is included in the ordinance with a fairly subjective standard of nuisance).  
Where is noise measured from?
The ordinance has decibel-level thresholds that are measured from any point beyond the property that is generating the noise.  This could be at the property line or from the property of a complainant.  Even if the noise is heard and a complainant finds it disturbing, it is not in violation of the ordinance if it does not exceed the decibel level standards.  When sound is coming from a property and the nearest measuring location is on Town property (say, on the lake), a measurement setback of 50 feet is recommended in order to provide a reasonable buffer (as no one lives on town property).  
Are there different standards for different zoning districts?
The group considered that noise levels deemed acceptable for a commercial or resort district might not be acceptable in a purely residential district.  However, the group was concerned about the appropriateness and enforcement challenges of having different standards, particularly if a complaint arose from one district and the noise emanated from another district.  The proposed ordinance is structured so that there are separate decibel standards for different districts, but they are initially all set at the same levels throughout town.  In this way, it will be easy to amend the regulation should differential standards be desired in the future.
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