Lusk Memorandum on Lake Use Study
From. Clyde T. Lusk 
To: Mayor Jack Powell 
Subject: Proposed "Use of the Lake Study"
Date: April 12, 1999
On 19 March you asked me to give you my thoughts regarding a study of the maximum boating density that Lake Lure could sustain. As I understand it, the question arose during discussion and comments by residents regarding Lake Lure Beach and Golf Resort's (Fairfield's) request for an increase in allowed boat mooring facilities.
I appreciated the background papers you provided. Reading them made me understand the stimulation that awareness of such studies might have given some residents to seek such a study of "our" lake. I suggest, however, that any problems we have regarding boat density are somewhat different from those addressed by studies for the National Park Service, Duke Power Company, and other organizations which are somewhat driven toward providing the public with maximum usage that can be sustained without damaging the resource and jeopardizing the users. Rather, our concerns regarding Lake Lure boating density are close to the antithesis of such a goal (i.e. near maximum safe boating). It appears that many of our citizens are pleased with the reduction in boat density that followed the recent somewhat Draconian change in boat registration fees. I suggest many would prefer to maintain the current density but accept the inevitability of a slight increase in lake usage as our community grows so long as the town government assures continued citizen satisfaction with the way such an increase is managed.
As several of the documents you gave me suggest, a "classic" boating density determination would be complex, time consuming, and extremely subjective in many of its parts. I suggest that such an effort is not of high, near-term priority for our lake; rather, that we should focus on our real problem, that of keeping traffic on our lake at a density well below that which we can safely manage while keeping noise reasonably tolerable and water quality and scenic beauty high. (As an aside, consider the difficulty of democratic/political resolution of the relatively few subjective concepts in the underlined section of the last sentence.)
We have reason to be delighted with our excellent safety record, but I see no great reason why we should be particularly proud of it. Some have worked for safety but, simply put, we have been lucky! Residents are aware of days when the lake is far more crowded than they prefer (30 such days per year has been estimated) and of times when they intuitively think that it is best to refrain from getting underway.
Let's face it, on occasion we have non-licensed operators of virtually any age maneuvering vessels of considerable horsepower at high, unlimited speed in the immediate proximity of beginning water skiers, novices with infants in low freeboard rental craft, and pontoon boats towing small children on rubber floats. Add canoes and "Spincraft" (again frequently novice operated), a blessedly small but still too large a number of jet skis, paddle boats, bicycle boats, racing "shells", fishermen, swimmers legally around some boats, a total absence of prescribed traffic patterns or set aside areas for either high-speed or more conservative operations, and a possible measure of alcoholic consumption and one must wonder how we have been so "lucky". Chaotic operation and luck are seldom bedmates for long.
I do not suggest that a reduction in boat density would result in decreased accidents, or that an increase in density would necessarily cause more accidents. Rather, as has been found to be necessary in controlling traffic on highways, airways, railways, and on international and domestic navigable waterways, I suggest that consideration be given to developing lake safety mechanisms that can be selectively implemented full or part time when the Board of Commissioners or their surrogates feel appropriate. Such development and any implementation of them will be met with howls of anguish. After all, starship operation in deep space, hot air balloon operation, and unregulated operation of boats on 'non-navigable" lakes constitute a large percentage of the frontiers that are left for uninhibited pleasure seeking. This latter observation might partially explain why approximately 20 per cent of annual resident permits and 32 per cent of annual non-resident permits for operation on our beautiful but small and somewhat fiord-like lake are for boats of 140 to over350 horsepower.
Candidates for such a list of safety enhancement mechanisms might include:
----- Licensing boat operators - This could be done in either examination and minimum age/visual acuity fashion like that for auto operation or with a vision test and a mandated, supervised reading of a several page summary of safe operating techniques and applicable Lake Lure regulations (safe boat handling and weather basics, required lights and equipment and their uses, speed limits, traffic patterns, right-of-way mandates, wake and noise limits, etc.). Issued licenses could, of course, be suspended or revoked for infractions, thus providing an additional incentive for safe operation.
----- Limiting high speed water ski operations to one or more defined areas and providing traffic patterns for use therein. Such a mechanism would be implemented when boat density is expected to justify same. Similarly, control of hours of operation for high speed water skiing in certain set aside areas is a possibility. Numerous combinations of such controls are obvious.
----- Either removing jet skis from the lake, grandfathering their operation for a prescribed limited time, limiting their areas of use, or/and prescribing a minimum age for operation. The danger of such craft on our lake strikes me as too high to tolerate. The requirement of a 10 million dollar liability policy for injury and property damage as a prerequisite for registration would partially remove the problem.
----- Provide speed limits for boats unless legally waterskiing in a designated area and in a prescribed pattern. The speed limit could be quite high, possibly chosen to be above the capability of most boats (e.g. 30 mph) but still would limit most of the current excessive speeds through crowded areas by "fast movers" be they highpowered pontoon boats, deck boats, fishing boats, jet boats, cruisers, ski-boats, or whatever. A happy fallout would be greatly decreased noise on the lake. Of course the Commissioners' surrogates could be authorized to "permit" certain high speed operation (e.g. waterskiing) when traffic density and other conditions allowed. As I envision them, such "permits" might be accompanied by limitations such as areas, insurance, traffic patterns, time periods, etc, and would be made known to the general public.
If such a program were to be implemented, the Commissioners should consider a mechanism to allow boaters to determine the maximum speed of their craft and the tachometer reading (if so equipped) at which 30 mph is reached. An obvious mechanism would be the enforcement officer who had the time to allow a run or two under the doppler radar I assume he'd be provided. Another method would be to establish two shoreside ranges at a measured distance apart and publication of a graph depicting constant speed versus time over the distance between markers. Promulgation of such a program should include information regarding use of the ranges, the impact of current and wind on course and overground speed, and problems inherent with boat "speedometers." If, as some suggest, high speed boats exist on our lake that provide an inadequate radar echo the continued use of such boats could be associated with their owners' installation of an effective radar target, transponder, or other device to assure a radar echo.
----- All boats would at all times be required to be operated in a non-negligent manner. A subjective description to be sure but one which is commonly used in other jurisdictions and which would allow enforcement action should safety be jeopardized by even slow speed operation.
Suggestions have been made that the Commissioners reduce from 3 to 2 (and even from 3 to 1) the number of boat slips authorized per 100 feet of owned waterfront property. I see little relationship between the number of slips and the number of boats in operation except at cluster moorings where such a relationship is probably near linear. This is not to suggest that the additional slips allotted to Lake Lure Beach and Golf Resort are either unjustified or circumvent a density control mechanism. The latter is obvious when one realizes that the Resort could easily (and legally) establish a valet service system where many of their residents' boats could be stored on trailers far from the lake and be delivered/launched by telephone request. That very concept was proposed at the Resort several years ago by the undersigned who launched his boat almost daily until obtaining a mooring slip.
----- Hours of loud and fast operation could be limited as necessary for noise suppression. I have yet to understand why very high speed/loud operation is necessary before 7 A.M. by certain of our fishing type vessels, frequently with only one person aboard on an otherwise empty lake. Racing, warming up huge engines, "blowing carbon" out of engines, or racing the clock or others to a favorite fishing spot are possible but hardly justified motivations for serving as an unwelcome alarm clock.
----- Horsepower limits have been mentioned for safety improvements, presumably as a means of controlling speed. It's obviously easier to control horsepower than speed (it can be limited, progressively taxed or require a special permit over a certain level such as 100 hp), but across the board horsepower limits appear unfair and are probably much less than effective. As an example, a mid-size outboard motor is grossly inadequate for some types of water skiing but might be totally unsafe for a small open skiff. Should the Commissioners focus on engines, however, they should consider recent advances in pollution avoidance in the design of outboards. The new fuel-injected and 4-cycle engines are so much less polluting of the lake that consideration should be given to outlawing additional "regular" outboards after a certain date and "grandfathering" existing engines until a set retirement date.
----- Outlawing of high speed operations on days already determined to have a dense concentration on the lake should be considered. Labor Day and the 4th of July are prime candidates for such restrictions.
----- Prohibiting operation of non-resident boats should be considered since the relationship between boats so prohibited and reduced density is linear. Such prohibition would be particularly appropriate on days identified as high-density. Similar restrictions could also be applied to rental boats.
----- Any mechanism whereby multiple "owners" of a town property are each given the right to resident rates for the entire year should be carefully reviewed. This sounds like a "loophole" in the town's hard-won effort to reduce boat density through taxation.
----- Required no-wake areas along the lake help reduce damage to boats, seawalls and docks and decrease likelihood of injury to persons using those facilities, but transgressions are frequently seen and complaints from citizens are heard. I suggest also that consideration be given to increasing the breadth of the no-wake area offshore of docks and seawalls, possibly by establishing an adjacent low speed operating area. A modicum of increased law enforcement would also help in this area, even though individuals are legally responsible for wake damage they caused.
-----Most importantly, I suggest an increase in the number of maritime enforcement officers on the lake during the busy season. The presence of a friendly, helpful enforcement staff in well-marked boats, moving leisurely through the boating public, has a dramatic impact on the feeling of well-being of those trying to operate properly and inhibits the activities of problem operators. Too much boarding will cause resentment but reassuring presence is invaluable. I truly like the friendly police officer concept you are trying to instill and suggest it will be particularly helpful on the lake.
CONCLUSIONS
There is benefit in having a study "to address the use of the lake" but I suggest that one or even a few individuals would be hard pressed to produce a timely, creditable, politically realistic effort in this multi-faceted, subjective area. To be sure, "a study" could be produced by contract or mandate to meet any deadline but it would probably not be worth the effort.
Instead, I suggest you approach the study in several parts.
First, focus on "real time" needs to assure safety, noise abatement, and water quality in the manner I outlined.
Second and nearly simultaneous with the above, prepare a list of "doable" mini background efforts to provide a database on which the larger study may be built.
Third, but only after a year or so of data accumulation, considerable input from the public, and some experiencing with reducing safety risks, charge a small group to produce a draft "use of the lake" document for public comment.
The first part of such a three-part approach should produce proximate, logical, and visible improvement in safety and can be most competently done by the Lake Advisory Committee and the Board of Commissioners, utilizing healthy and iterative input from resident boat owners by questionnaires and one or more public hearings. The issue will be of great interest to property owners and their input must be obtained.
The second and nearly simultaneously conducted phase might include a number of mini-efforts, each by one or two personnel. Candidate study areas abound, allowing focus on any areas you and the Commissioners want in the "use of the lake" study. A dozen or more mini-studies could be done fully knowing you might decide to delete some and have them refocused. You could, for example, end up with empirical data about the actual use of boats from the Resort and other marinas, of rental boat usage, boat concentrations in various parts of the lake, areas of hazardous- appearing waterskiing operations, suggestions regarding waterski traffic patterns and set-aside areas, and whatever else you want. Observers, so long as their job was well defined and their area of responsibility small, could give you insights into the reality of crowding, the number of boats simultaneously pursuing different activities in the areas specified and subjective views of hazard. Periodic reports from your data collectors could, of course, provide input to your safety efforts - e.g. real data regarding safety threats. This effort would be somewhat low profile and might last two years.
At the end of two years you should have an enormous amount of data that has both empirical and subjective parts, results of trials of several of the safety suggestions obtained in your initial effort, and the attention and confidence of your whole constituency, many of whom have participated. That will be the time to charter your full "use of the lake" study. By then you'll even have figured who you want on the study group.
Jack, this paper was intended to aid you in firming up your thoughts regarding this complex matter. While family issues and my "way of life" don't allow me to spend time on a study group at this time, I'd be pleased to discuss the matter with you at your pleasure.
Please make any use you desire of this paper.
Clyde T. Lusk






