
Minutes of the Regular Meeting for the 

Zoning and Planning Board

Tuesday, February 20, 2007
Lake Lure Municipal Center

Chairman Washburn called the meeting to order at 9:40 a.m.

ROLL CALL
Present:
Dick Washburn, Chairman


Bill Bush



Tony Brodfuhrer
Jack Lawrence
Also present:
Shannon Baldwin, Community Development Director


Clint Calhoun, Erosion Control Officer


Sheila Spicer, Code Enforcement Clerk, Recording Secretary
Absent:
Dick McCallum, Council Liaison

Bud Schichtel

APPROVAL OF THE AGENDA
Mr. Brodfuhrer made a motion to approve the agenda with the addition of a text amendment request by Ed Kale and Ryan Blau. Mr. Bush seconded the motion and all were in favor.

APPROVAL OF THE MINUTES 
Mr. Bush pointed out a grammatical error on page two of the January 16, 2007 minutes. He requested that the word amendment in the last paragraph be changed to amend.

Mr. Bush moved to approve the minutes of the January 16, 2007 meeting as amended. Mr. Lawrence seconded the motion and all were in favor.
Mr. Bush moved to approve the minutes of the January 30, 2007 special meeting and Mr. Lawrence seconded the motion. All were in favor.
NEW BUSINESS
(A) A Request from Joshua and Diane Lorden for Preliminary Plat Approval for Young’s Mountain South
Ms. Spicer stated that Ms. Lorden was not ready to present the preliminary plat and had requested to be placed on the March agenda.

(B) A Request from David Odom for Preliminary Plat Approval for Overlook at Lake Lure
Mr. Odom gave a brief description of the project. This is a proposed subdivision on the east side of Buffalo Shoals Road. The property is approximately 50 acres with 20 lots proposed.

Mr. Odom stated that he is requesting a waiver from the Board on the 15% maximum road grades. He is proposing approximately 600 feet of 18% grades, but he pointed out that those areas have no sharp curves. He mentioned that he has spoken to Ron Morgan, Fire/Safety Coordinator, and Mr. Morgan has approved the 18% grades due to the addition of extra hydrants that will benefit this subdivision as well as other properties along Buffalo Shoals Road. 
Mr. Odom discussed four retaining walls that are proposed, two at the entrance, one at lot 14, and one at lot 15. According to him, the walls will reduce the amount of clearing needed by over an acre. He stated that they have hired a geotechnical engineer to design the boulder walls to ensure stability, and those plans will be submitted as soon as they are available. He also mentioned that there are two shared driveways that will minimize the grading needed for the roads.

Mr. Brodfuhrer pointed out that the soil scientist report included in the Board’s packet only addresses 16 lots. Mr. Odom responded that, at the time of the report, there were only 16 lots proposed. Mr. Bush, referencing a memo from Mr. Baldwin, asked Mr. Odom to discuss the turn-in at the entrances. Mr. Odom stated that a turn-around will be provided to ensure that passenger vehicles won’t have to back out into Buffalo Shoals road if the gates don’t open. He also stated that the gates will be located far enough in to allow large trucks to get completely off of Buffalo Shoals Road; however, there is no way to provide a turn-around big enough for large trucks. Mr. Bush asked if Police Chief Eric Hester was satisfied with this. Mr. Odom responded that he had not discussed it with him.

There was a brief discussion on the amount of trees that will be cut during development. Mr. Odom stated that the 18% road grades and the retaining walls will minimize the amount of trees cut. He also stated that they plan to cut in the roads in stages, and will be flagging the road location every 20 feet. This will allow time to assess the road during development to reduce the amount of trees cut. Mr. Calhoun reported that a tree protection plan has been submitted for the project. He stated that, although a noticeable amount of trees will be cut, he feels that everything possible has been done to minimize that amount. He also mentioned that he has made suggestions for restoration after the work is complete.

Mr. Brodfuhrer enquired, if the option for a cluster subdivision had been available, would the developer have chosen that option. Mr. Odom responded that, although he feels cluster subdivisions are a good idea, he is not sure it would have been appropriate in this instance.

Mr. Brodfuhrer wanted to ensure it is clear that the proposed ½ acre well lot would only be used for utility purposes due to the fact that it is under the 2 acre minimum. Mr. Odom stated that it is already noted on the preliminary plat.

Mr. Bush made a motion to approve the preliminary plat for Overlook at Lake Lure with the conditions that Chief Hester approves the entrances and that the geotechnical engineered plans for the boulder walls be submitted. Mr. Brodfuhrer seconded the motion and all were in favor.  

(C) CU-07-01, a Request from Werner Maringer for a Conditional Use Permit for Rental Cabins in the R-3 Zoning District
Mr. Maringer introduced himself and stated that he built his bed and breakfast establishment, Gaestehaus Salzburg, 13 years ago and added the existing restaurant in 1997. He would now like to add two additional cabins with two guest units each, but needs a conditional use permit to do so. He pointed out that, as requested by the Development Review Committee, he revised the site plan to move the proposed structures to 20 feet apart and indicated an area for emergency vehicles to turn around if needed.

The Board went through the review checklist and there were no additional concerns.

Mr. Brodfuhrer made a motion, seconded by Mr. Bush, to recommend the Board’s approval of the conditional use permit to the Board of Adjustment. All members were in favor. 
(D) A Request from Ed Kale for Master Plan Approval for Bald Mountain Development
 Mr. Baldwin pointed out that Mike Egan, legal counsel, has advised there are no provisions in the subdivision regulations authorizing the Board to grant approval of a master plan. Due to that fact, Mr. Kale and Mr. Blau would like to speak to the Board concerning a possible amendment to the subdivision regulations. 

Mr. Blau stated the reason they are seeking approval of the master plan is to allow the developers to continue to preliminary plat approval under the regulations as they are currently written. He mentioned that it would be costly to redraw plans if there was an amendment during the planning stage. He stated that, although this might not be an issue for smaller developments, it is a real concern for large developments like the proposed Bald Mountain Development. Mr. Blau handed out a proposed text amendment that would give developments of over 50 acres or more than 100 units the option of applying for master plan approval prior to preliminary plat approval.

There was a discussion on what rights a master plan approval would give a developer. It was stated several times that it would only allow them to proceed under the regulations as they are written at the time of the approval. Mr. Kale stated that, if the Board chose to pursue this amendment, he would like to wait until the subdivision regulations are amended to move forward with the Bald Mountain Development project.

Mr. Baldwin suggested that the Board consider the parameters for the size of development that can utilize the master plan option and the timeframe for the different stages of plan submittal. He also suggested that a process could be outlined for smaller major subdivisions to combine the master plan and preliminary plat phases. 

John Cloud, developer of Firefly Cove, pointed out that there were amendments made to the regulations prior to preliminary plat approval for that project that necessitated changes to the preliminary plat. H stated that he feels a master plan option should be available to all major subdivisions regardless of size.  
Mr. Bush raised the question of whether adjacent property owners should be notified when a master plan is submitted to allow them to review the plan. Mr. Lawrence also stated that he feels the threshold for the size of development should be much lower. The consensus of the Board is that master plan submittal should be an option for any major subdivision request. 
Paula Jordan addressed the Board and reminded them that there are a number of amendments being considered at this time. She asked them to keep this in mind while considering this request. Mr. Kale responded that, due to the fact that his proposed development is a conservation development, he feels certain that it will meet any new regulations.
Mr. Lawrence moved that the Board consider an amendment to the subdivision regulations concerning master plan approval at the next meeting and that staff submit a bulleted list of concerns from this discussion for the Board’s review. Mr. Brodfuhrer seconded the motion and all were in favor.
OLD BUSINESS
(A) Review Bylaws

The Board reviewed the revised bylaws presented in their packets. Mr. Bush pointed out on page 3, under item 6-3 that a secretary is provided by the Town. No action was taken on this.
Mr. Lawrence made a motion to approve the bylaws as presented.

Mr. Bush then pointed out that, in attachment A, section A1-1, there needs to be an item H stating that the Community Development Director is required to provide public notices of each meeting.

Mr. Lawrence amended his motion to add this provision. Mr. Bush seconded the motion and all were in favor.  
(B) Discussion with Division of Community Assistance Concerning Extraterritorial Jurisdiction.
Mr. Baldwin discussed the revised study area map prepared by the Division of Community Assistance (DCA) and the letter from Mayor Jim Proctor. Copies of each were made available to the audience. The letter from the mayor is in response to a request from the Zoning and Planning Board for more direction from Town Council concerning ETJ. Mr. Lawrence asked if the letter is a personal opinion of the mayor’s, or the collective views of the Council. Mr. Baldwin responded that it is probably the mayor’s interpretation of the Town Council meeting. Mr. Lawrence pointed out that the letter talks about watershed, the 1500 foot elevation, and signs, but does not address viewsheds. 

Glen Rhodes from DCA pointed out areas on the map that are in the new state park. He also pointed out that the 400 foot corridors outlined on the map are also part of the study area. Mr. Rhodes stated that the 1500 foot elevation contour is synonymous with viewsheds and this may be why the mayor did not address it. 
After further discussion, Chairman Washburn asked the audience if there were any objections to the revised study area. Tyrone Phillips and Don Benson spoke to the fact that they feel the map is not clear. Mr. Rhodes responded that he could make a larger map that identifies the different areas more clearly. Carol Boissier stated that she feels the properties in the study area should also be labeled as to why they are being studied. 
Bill Breen prepared to speak to the Board, but Mr. Bush asked that he be cut off if he made any remarks personally attacking any of the Board members. Mr. Breen disagreed with the map in that he feels some of the current study areas are already inside the Town limits. Mr. Rhodes responded that he has studied these areas extensively and they are not in the corporate limits of the Town. Mr. Breen thanked Chairman Washburn for his suggestions at the Town Council meeting. Mr. Breen requested the Board study whether the Town can enforce the regulations in the Town limits before studying an ETJ, as he has observed many illegal signs in the current Town limits.

Mr. Phillips spoke again and pointed out that allowing an ETJ at this time in any areas could lead to more areas being added later. He also stated that an ETJ has historically lead to annexation. He feels that an ETJ is a form of taxation in that it forces property owners to comply with the regulations. 

Debbie Dalton asked how many Board members live in Rumbling Bald Resort. Mr. Brodfuhrer was the only one who responded in the affirmative. She then read a letter sent to her father from the Rumbling Bald Property Owners Association. Her father owns property along Bill’s Creek Road, and the Association was requesting permission to place a directional sign on the property. She feels this is a conflict of interest.

Kenneth Hershel McDaniel stated that he has received the same letter, but his property is not for rent. However, he does feel that signs are needed to direct traffic to off road businesses. He questioned why Buffalo Creek and Bills Creek Road are now included in the 400 feet corridor area when they weren’t before.
Chairman Washburn stated to the audience that, according to an article he read, there are more people moving to North Carolina than any other state. He mentioned that everyone wants the area to stay the way it is. He pointed out that everyone has to work together. Ms. Boissier urged the Board to consider the natural beauty of the area. She is worried that the Board and developers are more concerned about money than they are the regulations. Mr. Breen stated his opinion that the Ingles store is a perfect example of selective enforcement. 

Mr. Lawrence, speaking to Mr. Baldwin, stated that the Town Council has directed the Board to study the possibility of establishing an ETJ. He asked if it would be appropriate to go back to Town Council for even more direction. 

Upon a recommendation from Mr. Baldwin, Mr. Lawrence made a motion to have Chairman Washburn send a memo to Town Council requesting a joint workshop to discuss ETJ. Mr. Brodfuhrer seconded the motion and all were in favor. 

Lewis Welge requested that a couple of concerned citizens be allowed to take part in the workshop. Mr. Lawrence pointed out that all government is open to the public, but they may not have the opportunity to speak.
(C) A Request from Mike Hagar to Extend the Preliminary Plat for Highlands of Lake Lure Phase IV

Mike Hager addressed the Board and stated that they need more time for the development of this phase. He reported that the installation of the roads has begun and that erosion control measures are in place. Mr. Lawrence asked if there were any other concerns, to which Mr. Baldwin responded there are not.

Mr. Bush moved to extend the preliminary plat for the Highlands of Lake Lure Phase IV to March 21, 2008. Mr. Lawrence seconded the motion and all were in favor. 
(D) Discussion Concerning Steep Slope Regulations
Mr. Baldwin handed out a memo from Mike Egan outlining a summary of issues concerning adopting steep slope regulations. Mr. Rhodes then spoke to the fact that a bill has been introduced to the North Carolina General Assembly that would require every county in the state to adopt steep slope regulations. Mr. Rhodes stated that he feels this would apply to municipalities as well; therefore Lake Lure is ahead of the game in considering adopting regulations concerning development on steep slopes. Chairman Washburn also pointed out an article in the February 19, 2007 issue of the Ashville Citizen Times reporting an ordinance being discussed by the Buncombe County commissioners. 

 Mr. Baldwin asked the Board to read the memo from Mr. Egan and provide comments prior to the next regularly scheduled meeting. He also pointed out that Mr. Egan’s recommendation for an amendment to the regulations concerning cluster subdivisions are in there packets. This will be added to the next meeting, as well. 
(E) Discuss Amendments to the Zoning Regulations Concerning Tree Protection.
Paula Jordan stated that she had received an email from Mr. Egan concerning the proposed amendments to the zoning regulations for tree protection. She mentioned that Mr. Egan had rearranged the amendments to make them more compatible with the current regulations. Ms. Jordan requested that she be allowed an opportunity to incorporate the recommendations into the current document, and then come back to the Board for their review and comments.

There was a brief discussion on the lengthy process this has been. Mr. Bush suggested that a target date be set for the completed draft to be presented to Town Council. Mr. Baldwin, referencing the project summary handed out prior to the meeting, pointed out that a tentative date has been set for April 7, 2007.

Ms. Jordan also asked for an opportunity to meet with Mr. Egan and town staff, once the draft is revised, to ask questions. Mr. Lawrence requested that Ms. Jordan email the revised draft to the Board members as soon as it is available. 
PUBLIC COMMENT

Commissioner Russ Pitts gave an update on the study of regulating Vacation Transient Rentals (VTR) in the R-1 zoning district. He reported on a meeting of the Association of Resort Towns and Convention Cities (NCARTCC) that he attended. He stated that the NCARTCC’s opinion is, since the Town already has the right to regulate VTR’s, it is not a legal issue; therefore it is not an issue they are willing to address. He pointed out that the Community Development Department has sent out an email enquiry on the NC Planners list serve asking how other towns regulate VTR’s and that information is being compiled. Commissioner Pitts stated that he is considering the option of asking the University Of North Carolina School Of Government to research the issue if the Town agrees to fund the research. He reported that the next step would be to have a joint workshop between Town Council and the Zoning and Planning Board.

There was a brief discussion on the cost of postage to mail the monthly packets to the Board members. It was decided that Ms. Spicer will email all of the Board members when the packets are ready. They will then let Ms. Spicer know if they want to have the packet mailed or if they will pick it up at Town Hall.

Mr. Washburn gave a brief report on a meeting Mr. Baldwin set up for him and Mr. Brodfuhrer to speak to members of the Henderson County Planning Department.   
ADJOURNMENT
Mr. Lawrence made a motion to adjourn the meeting with the understanding that two days notice would be given for a proposed special meeting. The motion was seconded by Mr. Brodfuhrer and passed unanimously. 
The meeting was adjourned at 1:05 p.m. The next regularly scheduled meeting is Tuesday, March 20, 2007 at 9:30 a.m. 
ATTEST
                                                                                ______________________________________   
                                                          Dick Washburn, Chairman
________________________________
    Sheila Spicer, Recording Secretary
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