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 SEQ CHAPTER \h \r 1
ORDINANCE NUMBER __________________
AN ORDINANCE CONCERNING MOUNTAIN & HILLSIDE DEVELOPMENT;  

92.085(C) OF THE ZONING REGULATIONS OF THE TOWN OF LAKE LURE
WHEREAS, the Zoning and Planning Board has recommended modifications to Zoning Regulations of the Town of Lake Lure as noted in the title of this ordinance;  and

WHEREAS,  this Ordinance is consistent with the Town’s 2006 Comprehensive Plan and other official plans for the reasons set out in the Staff Report, which is hereby adopted and incorporated by reference;  and

WHEREAS, the Lake Lure Town Council, after due notice, conducted a public hearing on the ______ day of ________________, 2008, upon the question of amending the Zoning Regulations in this respect.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF LAKE LURE, NORTH CAROLINA, MEETING IN REGULAR SESSION AND WITH A MAJORITY OF THE COUNCIL MEMBERS VOTING IN THE AFFIRMATIVE:

SECTION ONE.  Section 91.006 of the Subdivision Regulations of the Town of Lake Lure is hereby amended to read as follows:

Building and grading envelope (BGE):  The limits of disturbance affected by the establishment of a building and grounds.  All buildings, walls, lawns, driveways, site amenities, septic fields, and associated disturbance from construction activity shall be confined within this zone.  The BGE may be sited in one mass or apportioned into several smaller compounds connected by walks or drives.

[additions to text are underlined;  deletions are struck through.]
SECTION TWO.  Section 92.200 of the Zoning Regulations of the Town of Lake Lure, concerning the applicability of the Mountain and Hillside Development Ordinance, is hereby amended to read as follows:

§ 92.200  Applicability.
The regulations contained in this Article apply to mountain and hillside development which is any lot, tract or parcel of land for which the average slope, as defined herein, equals or exceeds 30 percent.  Applicability shall initially be determined by means of the Town’s GIS maps.  Property owners may provide topographic maps of the property if they disagree with the determination made by reference to the GIS maps.


(A)

Determining Slope.  Average slope shall be determined for each separate land tract in accordance with the methods and procedures contained herein.  All slope determinations for the purposes of administering the Mountain & Hillside Development Ordinance shall be the natural slope of the lot to be developed or subdivided, which is to say the slope of the lot prior to any modification due to development activities.


(1)
 Prior to commencing any development or land disturbing activity and prior to making application for any permits and/or other approvals, the calculated average slope for a particular land tract shall be approved by the Director. Average slope calculations and supporting documentation shall be submitted to the Director for review. Within 20 days of receipt, the Director shall:  (a) request additional information;  (b) request revisions to the average slope calculation submittal;  or (c) issue written concurrence with the determination of average slope, as submitted. 




(2)
Each slope calculation submitted to the director for review shall include a scaled map, accurately showing (a) topography for the entire land tract, (b) a closed perimeter line delineating a single area proposed for any type(s) of land of land-disturbing activity, and (c) the deeded land tract boundary.   The accuracy and detail of the map shall be acceptable to the director for site specific conditions and the particular land-disturbing activities proposed.  In certain cases, the director may, at their discretion, require that the slope calculation and associated mapping be prepared by a NC Professional Land Surveyor, a NC Professional Engineer, or a NC Professional Landscape Architect.




(3)
For an individual building site lot, the basis of the average slope calculation will include only the building and grading envelope for such site the entire lot.  For subdivisions, the average slope calculation shall be based on the entire tract to be subdivided unless the subdivider has elected to exclude areas subject to an absolute conservation easement pursuant to §92.206(J) or the Director has approved a division of area pursuant to §92.206(K) below.




(4)
Land slopes shall be calculated based on both (i) the downstream drainage slope from the highest, most remote point within delineated area of proposed land-disturbance, and (ii) the upstream drainage slope from the lowest, most remote point within the delineated area of proposed land-disturbance in accordance with the following requirements.




(5)
Land slope based on the highest, most remote point shall be calculated by determining the maximum horizontal length of drainage travel (D) from the highest, most remote point (Elevation H1) within the delineated area of land-disturbance in a downslope, drainage direction and perpendicular to topographic contours for the greatest distance to the lowest point (Elevation H2) at which drainage would exit the delineated area of proposed land-disturbance.  Slope based on the highest, most remote point shall be calculated using the following formula:





Sa = ((H1-H2)/D)(100)





Where:






Sa   =  slope expressed as a percentage






H1 =  elevation of highest, most remote point






H2 =  elevation of the lowest point drainage point 







 below H1 






D   = is the maximum length of drainage travel 







between points H1 and H2 expressed as a







horizontal measurement (D is not necessarily 







a straight line distance)




(6)
Land slope based on the lowest, most remote point shall be calculated by determining the maximum horizontal length of drainage travel (D) from the lowest, most remote point (Elevation L2) within the delineated area of land-disturbance in an upslope direction and perpendicular to topographic contours for the greatest distance to the highest point (Elevation L1) at which location drainage to point L2 would begin within the delineated area of proposed land-disturbance. Slope based on the lowest, most remote point shall be calculated using the following formula:





Sb = ((L1-L2)/D)(100)





Where:






Sb   =  slope expressed as a percentage






L1 =  elevation of highest point above drainage 







point L2






L2 =  elevation of the lowest, most remote point







D   = is the maximum length of drainage travel 







between points L1 and L2 expressed as a 







horizontal measurement (D is not necessarily 







a straight line distance)

Average slope shall be the greater of Sa or Sb rounded off to the nearest one percent.


(B)

Conservation Easements.  Lands subject to an “absolute” conservation easement, that is, an easement in which the landowner retains no development rights, may, at the landowners’ option, be excluded when determining average natural slope under this ordinance.


(C)
Division of Area. Where there is a substantial variation in the landform character within one site, the site may, with the Director’s approval, be divided into two or more distinct areas for the purposes of slope determination.  Generally, this provision shall only be used in cases where large tracts of property encompass flat land as well as significant mountain and hillside terrain.  Details for each division must be provided.
[this text was transferred verbatim from 92.206(I), (J) and (K) except where noted by strike-through and underlining.]
SECTION THREE.  Section 92.202 of the Zoning Regulations of the Town of Lake Lure, entitled “Lots of Record”, is hereby amended to read as follows:

§ 92.202  Lots of Record.  Any existing lots, tracts or parcels of record as of the effective date of this Ordinance shall be considered without exception to be approved for the building of a single-family dwelling;  provided, however, that all requirements for the Health Department are met and any required development permit or building permit is obtained.  Provided, further, for any building requiring a Level 2 analysis, as per §92.205(B), the applicant shall provide a geotechnical analysis and report demonstrating the site is suitable and safe for construction of the proposed dwelling.  Any new structures also must meet all applicable building codes and those development standards that may be set by other regulations, as may be required.  When application for a certificate of zoning compliance is made on one of these existing lots, the requirements for the construction of buildings contained in §92.207, below, shall be followed unless deviations from the design and development standards are reviewed and approved as a variance as provided in this Chapter.

[additions to text are underlined;  deletions are struck through.]
SECTION FOUR.  Section 92.203 of the Zoning Regulations of the Town of Lake Lure, concerning exemptions from the Mountain & Hillside Development Ordinance, is hereby amended as follows:
§ 92.203  Exemptions.  The following land uses or activities are exempt from the requirements of this Section Article.



(A)

Agriculture and forestry, provided that such activities are consistent with the best management practices established by the North Carolina Division of Forest Resources or the North Carolina Natural Resources Conservation Service, consistent with all state and federal laws, and all applicable regulations promulgated by the State of North Carolina.



(B)

Landscape maintenance activities including the removal of diseased, dead or damaged trees, provided, however that such activities shall be carried out in conformance with applicable regulations of this resolution or other resolutions that might apply.



(C)

Any land-disturbing activity on any land which was contained in or subject to any site-specific development plan granted a statutory vested right.



(D)

Additions to single family residences, on legal lots of record, properly permitted and approved prior to the effective date of this resolution, shall be permitted, subject to the following:






(1)

The addition complies with the requirements of Section 92.207 herein.






(2)

The height of the building addition does not exceed the height of the existing building or the maximum height permitted pursuant to the regulations contained herein, whichever is greater.






(3)

No land disturbance is required to accomplish the building addition that would encroach on any reserved area, or that exceeds the land disturbance maximum specified herein.






(4)

The building addition is in conformity with the purposes and intent and consistent with regulations of this Ordinance as determined by the community development director or designee.


(E)

Development of subdivisions for which preliminary or final plat approval has been granted prior to the effective date of this ordinance.  The building of homes and other structures on such lots shall comply with applicable provisions contained herein Lots in any such subdivision, the plat for which was recorded in the Office of the Register of Deeds subsequent to 18 November 2008, shall be deemed existing lots of record in accordance with §92.202, above.


[additions to text are underlined;  deletions are struck through.]
SECTION FIVE.  Paragraph (B) of Section 92.204 of the Zoning Regulations of the Town of Lake Lure, entitled “Certification of Maximum Structure Height”, is hereby repealed.  The remaining paragraphs of Section 92.204 are relettered accordingly.
SECTION SIX  The introductory paragraph  of §92.205 of the Zoning Regulations of the Town of Lake Lure, entitled “Application Requirements for Land-Disturbing Activity Associated With a Single-Family Dwelling”, is hereby amended to read as follows:

§ 92.205  Application Requirements for Land-Disturbing Activity Associated With a Single-Family Dwelling.  A plot plan of the lot or site on which the building is to be located shall be submitted to the building inspector Zoning Administrator for review and approval by the community development director.  The plot plan shall be prepared by a registered surveyor, professional civil engineer, or other qualified licensed professional approved by the community development director licensed or registered in the State of North Carolina and shall show the finished floor elevation of the building in relation to the natural ground surface and in relation to the uppermost point of the crest, summit, or ridge top of the mountain or hill on which said building is constructed.  The plot plan shall also indicate the limits of the area to be disturbed and the slope of the building and grading envelope and of any proposed driveways. Areas proposed or required to remain undisturbed shall be marked on the plot plan and in the field with tape, orange plastic fencing, or other approved marker until a certificate of occupancy is issued or as otherwise approved by the community development director.  The following additional information shall be submitted along with the plot plan.

[additions to text are underlined;  deletions are struck through.]
SECTION SEVEN.  Paragraphs (I), (J) and (K) of §92.206 of the Zoning Regulations of the Town of Lake Lure, entitled “Determining Slope”, are hereby repealed.
SECTION EIGHT.  Paragraph (A) of §92.207 of the Zoning Regulations of the Town of Lake Lure, entitled “Disturbance Limits for Single-Family Homes”, is hereby amended to read as follows:

(A)

Disturbance Limits for Single-Family Homes.  The building and grading envelope for any lot subject to this ordinance shall not exceed the limits imposed in Table 2, below.  Furthermore, impervious surfaces within the building and grading envelope shall not exceed the limits imposed in Table 2, below.   No development or land disturbance activity may occur in the following areas of a parcel.




(1)

Rock outcroppings without a geotechnical analysis assessing the suitability of the site for the proposed disturbance activity;




(2)

Wetlands or buffer areas along streams;




(3)

Natural drainage ways;




(4)

All sensitive natural areas;




(5)

Significant historical and archeological resource areas as defined by the National Register of Historic Places or other federal and state agencies.


TABLE 2

Average Natural Slope of Lot
Maximum Percent of Lot That May Be Disturbed* 
Maximum Percent of Lot That May Be Impervious Surface**

30--34% 
25
20

35--39% 
20 
15

40% or more 
15 
10 



*  The maximum percentage of lot disturbance for existing lots of record shall be the stated percentage or 7,500 square feet, whichever is greater.



**  The maximum percentage of impervious surface for existing lots of record shall be the stated percentage or 6,000 square feet, whichever is greater.

The provisions of this paragraph shall not apply to the crossing of streams and creeks for utility corridors and roadways if construction does not exceed 1,000 square feet, does not reduce drainage, and meets all other criteria for land disturbance activities as set forth in the Lake Lure Soil Erosion and Sedimentation Control Regulations.

[additions to text are underlined;  deletions are struck through.]
SECTION NINE.  Paragraph (C) of Section 92.041 of the Zoning Regulations of the Town of Lake Lure, concerning building height in the Protected Mountain Ridge Overlay Zones, is hereby repealed.  The remaining paragraphs of Section 92.041 are relettered accordingly.

SECTION TEN.  Any person violating the provisions of this ordinance shall be subject to the penalties set forth in Section 92.999 of the Zoning Regulations.

SECTION ELEVEN.  All ordinances or parts of ordinances in conflict with this ordinance are hereby repealed to the extent of such conflict.

SECTION TWELVE.  If any section, subsection, paragraph, sentence, clause, phrase or portion of this ordinance is for any reason held invalid or unconstitutional by any court of competent jurisdiction, such portion shall be deemed severable and such holding shall not affect the validity of the remaining portions hereof.

SECTION THIRTEEN.  The enactment of this ordinance shall in no way affect the running of any amortization provisions or enforcement actions, or otherwise cure any existing zoning violations.

SECTION FOURTEEN.  This ordinance shall be in full force and effect from and after the date of its adoption.

Adopted this _____ day of __________________, 2009.

















______________________________

















Jim Proctor, Mayor

ATTEST:

_____________________________

Mary Flack, Town Clerk

Approved as to content & form:

____________________________

Dick Washburn, Zoning & Planning Board Chairman

______________________________
Michael Egan, Community Development Attorney


